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Warsaw, 28th of April 2007
To:

Higher District Court (Sąd Okręgowy) in Warsaw

XX Economic Department

ul. Kredytowa 6; 00-917 Warszawa

Standing charge: 600 PLN

Value of the litigious matter (pecuniary claim): 30 000 (thirty thousand PLN)

Plaintiff: Daniel Strehlau, res. in Warsaw, mail delivery address: Skr. Pocztowa 537, 00-950 Warszawa 1
Defendant: Mirosław Chojecki, res. in Warsaw, mail delivery address: Wilcza 12 C, 00-532 Warszawa

Petition

1. I petition for obliging the defendant to publish in the daily paper “Gazeta Wyborcza” and the daily paper “Rzeczpospolita”, on the first page and in a prominently displayed place; as well as in the weekly magazine “Polityka” in the cultural section and on all web pages of the defendant, in a prominently displayed place, within fourteen days from the date when the verdict will have come into force, on his own cost, the following statement:

“Mirosław Chojecki declares that his statements for the weekly magazine “Polityka” 45/Oct. 2004, quoted in the article “Szmonces na dachu” (shortly before the second edition of Mr Strehlau’s Festival), referring to the priority of idea to organise the Warsaw Jewish Film Festival, were false. At the same time he acknowledges that the idea as well as the concept of the festival’s format and organisation come from Mr Strehlau. Mr Chojecki apologises to Mr Strehlau for using markings for his own film festival concerning Jewish issues, which were similar to the ones used by Mr Strehlau and misleading as to the identity and person of the festival’s organiser. Furthermore, Mr Chojecki apologises for his statements in the above mentioned article in “Polityka”, which imply that Mr Strehlau began to organise his Festival only after a meeting (shortly before the first edition of his Festival in 2003) with Mr Chojecki, where supposedly he first learned from Mr Chojecki about the idea of the festival. Meanwhile, it was before said meeting that Mr Chojecki knew about the Festival organised by Mr Strehlau, for instance from commonly accessible web pages of the Festival. At the same time Mr Chojecki undertakes not to use the hitherto used festival name and not to organise it in the same format and content, i.e. film cycles, categories, competitions etc.”

2. Furthermore, I petition for obliging Mirosław Chojecki to donate within seven days from the date when the verdict will have come into force, to Fundacja Rozwoju Kutury Żydowskiej w Polsce (Foundation of Development of Jewish Culture in Poland), bank account number 32 1160 2202 0000 0000 6804 3497, the sum of 30 000 (thirty thousand PLN) as compensation.
3. Furthermore, I petition for:

- carrying the case in absence of the plaintiff,

- judging by default in case the circumstances require this,

- applying the immediate enforcement clause to the sentence,

- adjudging the costs of the procedure to the plaintiff from the defendant, according to the prescribed norms,
- prohibiting Mirosław Chojecki from organising the Festival in the same format and content, i.e. film cycles, categories, competitions etc.,

- prohibiting Mirosław Chojecki from using the hitherto used name and expressions referring to his festival which are similar to the name and expressions used by the plaintiff,
- taking evidence from the records of the case VI Co 1602/06, carried before the Lower District Court (Sąd Rejonowy) Warszawa-Śródmieście, concerning summons of the defendant to attempt at agreement.
Justification

With his conduct, Mirosław Chojecki infringed personal rights of the plaintiff. He provided false information, according to which he was supposed to be the originator of the organisation of the Jewish film festival. Moreover, he runs a project which consists in organising a film festival, which is misleading as to the identity and authorship of the festival because of the use of a name similar to the one used by the plaintiff.

Meanwhile, since 2003 Daniel Strehlau has been the originator and organiser of the festival Warszawski Festiwal Filmów o Tematyce Żydowskiej, whose name in the international turnover is “Warsaw Jewish Film Festival”. In the Internet the festival uses the abbreviations “wjff” or “warsawjff”, with additions implying an Internet domain.
The plaintiff claims that since 2003 the defendant has been using for his festival a name misleading as to the identity of the festival for third persons, potential participants and sponsors.

Evidence: copy of the registration application

Furthermore, at least since July 2003 the plaintiff has been informing the authorities as well as cultural and art institutions about his plans as to organise the festival.

Evidence: correspondence
Meanwhile, the defendant, taking advantage of the plaintiff’s activities and his renown, began to organise his own festival on similar subject matter. In his conduct he was copying the promotional methods employed by the plaintiff, as well as the plaintiff’s festival’s structure.

Moreover, the defendant spread false news, providing the press with false information as to the beginning of the festival.
Evidence:

- testimony of the plaintiff, as a party
- printout of the article ‘Szmonces na dachu”, published in the weekly magazine “Polityka”

Furthermore, through the defendant’s conduct until now, for instance defaults on contracts, e.g. through not returning borrowed film copies, not paying for the borrowed copies, misleading as to the identity of the festival (i.e. misleading the participants, who assume their films participated in the Warsaw Jewish Film Festival organised by the plaintiff) — the good name, renown and position of the plaintiff, necessary to operate in the Jewish film festivals market, have been infringed.

Evidence: printouts of emails received by the plaintiff.

Through his conduct, the defendant causes confusion as to the identities of the festivals. The defendant took advantage of this situation in order to strengthen his position as the author of a Jewish film festival. The plaintiff claims that the competition, in any field, is by no means reprehensible. However, unfair competition, taking advantage of someone’s work, deprecating someone’s achievements (by inspiring press articles) induces the plaintiff to petition for prohibiting Mirosław Chojecki from organising the festival in the same format and content as the festival of Daniel Strehlau, i.e. film cycles, categories, competitions etc., as well as prohibiting Mirosław Chojecki from using name and expressions referring to his festival which are similar to the name and expressions referring to the plaintiff’s festival.
As the plaintiff’s Festival meets with much interest in the world thanks to its unique programme and events, such as awarding the 1st David’s Camera Award 2006 (Kamera Dawida) to the short film “West Bank Story”, which three months later was awarded Oscar 2007 in the same category, unfortunately the plaintiff finds himself in a strange and negative situation, among others before the young people, whom he invites to the Festival’s educational blocks supported by the Ministry of Education, which present films sent by TV VATICANA, dedicated to the memory of John Paul II’s dialogue with Jews, or films sent by the Shoah Foundation, founded by Steven Spielberg, as well as film cycles for secondary school students on the occasion of the 60th anniversary of the liberation of the Auschwitz concentration camp. Furthermore, the plaintiff finds himself in an awkward situation before the Festival’s prominent guests, e.g. Mr Irvin Kershner, a Hollywood film director and chair of the Jury 2004, Ms Grace Guggenheim, chair of the Jury 2006, or Mr Amos Gitai, awarded the Cannes Palme d’Or and guest of the plaintiff’s Festival. The plaintiff also found himself in an awkward situation initiated by the defendant’s actions during organisation of Israeli-Palestinian peace talks, most significant for the whole world, which took place during last year Festival of the plaintiff in Warsaw. These negotiations proved unprecedented, as both representatives, that is Prof. Szewach Weiss and the Ambassador of Palestine in Poland, who specifically on this occasion came to Poland, agreed that the Festival may use national symbols in the Festival’s promotional materials. It is worth mentioning that the peace talks took place after a show of Palestinian films in the presence of a Washington representative, Ms Grace Guggenheim, and their direct consequence was Ms Condoleezza Rice’s visit to Israel and Palestine in January 2007, which in turn influenced Israel’s Prime Minister Mr Olmert’s declaration about the need for the establishment of the State of Palestine. The defendant’s actions seem thus to be destructive, as the plaintiff is often forced to explain his position, which is seen as ambiguous and the more questionable in the world, as the plaintiff has a master’s degree in theology.
Thus the defendant’s conduct undoubtedly harmed Daniel Strehlau’s good name, as well as constituted actions of unfair competition.
According to this, the petition has become legitimate.

Daniel Strehlau

Attachments:

receipt for payment of the court fee,

above mentioned attachments,

documentation of the Festival’s history from 2003 to 2007,

copy of this document with attachments
